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Hearing Session on 29th April 2014 on: 

Matter 8 (4) – Policies R6/R12 – 28 East Retail Park 

1) Is the non-designation of the 28 East Retail Park as a district centre supported by a 
logical and coherent rationale, which has regard to national policy guidance? 

2) Is policy R12 unreasonably restrictive, in particular in relation to refurbishment of existing 
units where no increase in floorspace or variation in permitted range of goods is 
proposed?  

 

1 INTRODUCTION 

1.1 Rapleys previously submitted representations on behalf of Axa Real Estate to the 
Newport Local Development Plan 2011-2026 Revised Deposit consultation (June-July 
2013). These further representations seek to respond to the Inspector’s questions 
relative to Matter 8 Issue 4 in respect of our client’s site, 28 East Retail Park. We 
request that the Inspector takes account of our further representations below in 
considering whether Policies R6 and R12 are sound.  

2 REPRESENTATIONS  

28 EAST RETAIL PARK 

2.1 28 East Retail Park is an established retail park, which was granted full planning 
permission (ref: 00/0760) in 2001 (attached at Appendix 1). Since the retail park was 
built, there have been a number of applications for modernisation of the park to meet 
the needs of the occupiers, as well as the introduction of an additional complementary 
fitness centre. A wide range of retail goods (predominantly ‘bulky goods’ in nature 
together with other comparison goods) and complementary uses, are permitted on the 
site.  

2.2 It is our client’s long term commitment to ensure that the site is fully occupied, and 
thereby contributes to the local economy and creation of jobs in the local area. Indeed, 
retail use is defined as ‘Economic land uses’ in Planning Policy Wales Edition 6, 
February 2014 (‘PPW’), which generate wealth, jobs and incomes. Therefore, it is 
imperative that the Newport Local Development Plan (‘LDP’) provides an appropriate 
policy framework for the continued operation of the site as a retail park. In these terms, 



 the LDP should identify the site as a district centre (to reflect the wide range of retail 
uses already consented) or as a retail park, on the proposals map, in order to provide a 
clear basis for the consideration of proposals for on-going qualitative improvements 
such as refurbishment and alterations in responding to changes in economic conditions 
and modern occupier requirements. This approach accords with PPW in that it requires 
LDPs to provide developers and the public with certainty in regard to the type of 
development that will be permitted at a given location.  

2.3 It is important that the LDP is consistent with, and reflects the extant permissions that 
are approved on the site, particularly those which were implemented over 10 years ago, 
thereby establishing the subject site as a retail park. It is therefore considered that the 
LDP is unsound, and in that it fails to recognise the established retail park as part of the 
retail hierarchy and request that the site should be allocated as a district centre under 
Policy R6 or as a retail park. If the Inspector considers that the allocation of the site as a 
District Centre is unsound, then the LDP should allocate the site as a retail park on the 
proposals map, and clarify that Policy R12 is relevant in the determination of future 
applications, subject to amendments to Policy R12 (as set out below). In this regard, the 
policy framework for the site currently fails to provide a clear direction for the 
landowners/investors together with existing and prospective occupiers. In summary, 
such an approach falls outwith PPW, which seeks to ensure the economic benefits 
associated with development proposals are given consideration in the decision-making 
process. 

WORDING OF POLICY R12 AND SUPPORTING TEXT 

2.4 Policy R12 is relevant for the development of existing out of centre retail sites. On the 
basis that 28 East Retail Park is an out of centre retail site, this policy will be the key 
policy in the consideration of future applications for the site.  

2.5 As stated in our previous representations, we strongly object to the wording of the 
policy, which is ambiguous, and does not provide clear and concise requirements/tests 
for redevelopment or alterations to existing retail sites.   

2.6 With regard to economic land uses, PPW supports the principle of introducing criteria-
based policies to deal with development not specifically allocated in the development 
plan and to help respond to unexpected change. On this basis, the criteria-based 
approach adopted in Policy R12 is supported (subject to the deletion of criterion iv 
which cannot be effectively applied to out of centre sites, as set out in our previous 
representations).  

2.7 However, given the ambiguity of the wording, the policy could be interpreted to mean 
that all of the policy criteria would need to be satisfied by applicants for all types of 
proposals which require planning permission. Thus, our concern is that unjustified and 
unreasonable planning barriers could be placed upon our client’s intention to review 
and facilitate opportunities and needs for the qualitative improvement and 
modernisation of existing retail outlets. These aspirations include such works as 
refurbishment, and internal and external alterations, which do not physically increase 
the level of floorspace or seek to alter or widen the broad range of goods permitted for 
sale.  



 2.8 The wording of Policy R12 is therefore not consistent with PPW, which requires LDPs to 
be clear and concise in order to provide developers and the public with certainty relating 
to the acceptability of proposals. The policy is considered overly restrictive, particularly 
for landowners who should not be overburdened with policy requirements, particularly in 
circumstances where they seek to invest in the local area through on-going 
improvement of existing retail sites and outlets.  

2.9 It is clear that the Council’s strategy is to improve the vitality and viability of the Newport 
City Centre, and the policy criteria are sought to impose the relevant retail tests on new 
retail developments. We consider that this approach is consistent with national policy. 
However, it is equally important that emerging policy does not unnecessarily restrict 
existing retail sites, such as 28 East Retail Park, which are already subject to other 
development management considerations, including the need to address established 
retail tests. On this basis, it is considered proposals - such as external and internal 
alterations and refurbishment - do not have any relevance to the Council’s retail 
objective to promote and enhance the health of the town centre given that such works 
do not increase the level of floorspace or seek to widen the range of goods. If this is 
required, the relevant policy tests ensure this would be duly addressed. 

2.10 We therefore consider that there is no robust justification for elements of the wording of 
Policy R12 and in order to be sound, the introduction of the policy should be amended 
to read as follows, as suggested in our previous representations: 

“Outside the City Centre and District Centres, and where planning permission is 
required, retail proposals, which would either increase the floorspace or vary the range 
of goods, will only be permitted provided that:…” 

2.11 This will ensure that the policy criteria (i.e. the retail tests) are only applied to proposals 
which have the potential to undermine the Council’s objective to protect and improve 
the viability and viability of the City Centre.  

2.12 For the same reasons as the wording of Policy R12, the second sentence of the 
supporting paragraph 8.42 should be amended to read: 

“This Policy will also apply to internal alterations, where they require planning 
permission.” 

2.13 To give further justification and clarification for the requested alterations, this 
amendment is requested on the basis that no planning permission is required for 
internal alterations at  28 East Retail Park. This is confirmed by the  relevant consent 
attached at Appendix 1.  

3 CONCLUSION 

3.1 To summarise, Axa Real Estates is committed to ongoing investment in 28 East Retail 
Park to ensure the continued economic viability and contribution it makes to the local 
economy. This should be recognised in the LDP, and it should be allocated as a District 
Centre or a Retail Park on the Proposals Map. It is considered that the Policy R12 and 
its supporting paragraph are unsound, without amendments we suggest to ensure that 



 there are no undue policy burdens being placed on our client to facilitate the ongoing 
improvement and modernisation of the site.  
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